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YK 349.42
IPABOBI OCOBJIMBOCTI ®OPBAPJIHOI YI'OJIU TA ii AOLILJIBHICTD
ITPU 3AIMCHEHHI ATPAPHUX IHTEPBEHI{IN

C.0. KOCTEHKO,
acmipaHTKa BiJUTy MpoOJIeM arpapHOro,3eMelIbHOTO Ta €KOJIOTTYHOTO MpaBa
Incturyty nepxasu i1 mpasa iMm. B.M. Kopeuskoro HAH Ykpainu, m. KuiB, Ykpaina

B cmammi 3pobneno oensd 30ilicHeHHs acpapHux iHmMepeeHyill Ha YMOo8ax
Gopeapdy ma apeymeHmoB8aHO BUCHOBOK U000 BIONOBIOHOCMI YMO8 (hOpEapOHUX
002080pi8 3A80AHHAM ACPAPHUX IHMEPBEEeHYIl.

Knirouoesi cnosa: oozosip, hopeapo, azpaphi inmepsenyii.

3akoHoM Ykpainu «[Ipo miaATpUMKY CUIBCBKOTO rocrogapcTBa Ykpainu» [3]
nepeadayeHo, 0 arpapHi IHTEPBEHIIT 3/1IMCHIOIOTHCS Ha YMOBaX JOTOBOPIB CIOT Ta
¢dopBapny. Sk BIIOMO, 3 aHaI3y 3aKOHY, arpapHi 1HTEpBEHIIH NOAUIAIOTHCS Ha
¢iHaHcoB1 Ta ToBapHi. D1HAHCOBI IHTEPBEHIIIT 31MCHIOIOTHCSA AEPKABOIO TOA1, KOJIU
Ha PUHKY MPOIMO3HUIIS BIANOBIAHOI arponpoayKLii 3HAYHO MEepEeBakae HaJ MOIMUTOM,
y 3B’S3KY 3 UMM BiOYBa€ThCS pi3Ke MAAIHHS I[1HH, 1110 MOXKE MPU3BECTHU 10 3HAYHUX
BTpaT 1  HaBITh 10  OaHKpyTCTBa  0ararbOX  CUIBCHKOTOCIOAAPCHKUX
TOBapoBUPOOHUKIB. ToBapHi 1HTEpBEHIII 3AIHCHIOIOTHCS KOJIM, HABIAKH, IOIMUT
repeBakae HaJ MPOMO3HUINED, BHACTIAOK YOTO IIIHU BIAMOBIIHOI MPOIYKINI TyKe
3pOCTalOTh, IO YHEMOXIHUBIIOE 11 JOCTYIHICTh TNEPECIYHUM CHoOXXKuBadam. |
(hiHaHCOBI 1 TOBApHI IHTEPBEHIIIi 00’ €IHYE HATATBHICTD 1X 3/11IMCHEHHS, PYU BKA3aHUX
CUTYaIlisiX, OCKUTbKU Oy/b-sIK€ 3BOJIIKAHHS MOKE MPHU3BECTH 10 HemependadyBaHUX
COIlaIbHO-HEOE3MEYHNX  HAcHiAKiB. ToMy TIOCTae TIMTAHHS  BIJAIMOBIIHOCTI
(dbopBapIHOT yroau MOCTABICHUM 3aBJIaHHIM arpapHUX IHTEPBEHIIIN.

[IpoGnemaM mpaBOBOi XapaKTEpUCTUKHU (POPBAPAHUX YTOJ MPHUILIEHO YUMAJO
yBaru B HAyKOBUX JOpoOKax Takux BueHUX gk bepnau A. 1., CaBomenko A.C.,
[ToniBoacekuit O. A., lllepouna B. C., Hikonenko 0. B. ta 6araro inmmux. [Ipote,
ne He Oyso 3poOJIeHO AOCHIIHKEHHS 3aCTOCYBaHHA (OpBAPAHUX Yrod Yy po3pisi
3M1MCHEHHS JepKaBOI0 arpapHUX I1HTEPBEHINN, 10 IIe OUIbIIE aKTyali3ye IaHy
TEMaTHUKY.

MeToro cTarTi € JOCHIJKEHHS OCOOJMBOCTEH MPaBOBOTO PETYIIOBAHHS
dbopBapIHUX TOTOBOPIB B paMKaxX IHTEPBEHIIWHUX MPABOBIIHOCUH Ta 3’SICYBaHHSA
MUTAHHA YW CHOpUAE€ JaHUM BHUJ JOTOBOPIB BUKOHAHHIO 3aBJaHb arpapHUx
IHTEpBEHIIIH.

Taxk, ¢popBapaHa yroja moa0 CiIbCbKOTOCTIOIaPChKOI MPOAYKITT — 1€ B3a€MHA
nepeaayda mpas 1 000B'sI3KIB HA PeAIbHUI TOBAp, KU BXKE € y HasSBHOCTI abo Oyne
BUPOIICHUA 3 BIJICTPOUYCHHM TepMiHOM mocTaBku. [IpomaBers Oepe 3000B'si3aHHS
3MIMCHUTH TOCTAaBKY 3aKyIUIEHOTO TOBapy y CTPOK, OOYMOBJIEHUH Yrojaorw, a
nokymnenps Oepe 3000B'sI3aHHA MPUUHATH TOBAp Ta 3AIMCHUTH OIUIATY 3a I[IHAMU
KOHTPAKTy y BHUIAJIKY, SIKIIO BIJICYTHIM MOBHMI PO3paxyHOK YM TEpeAruiata mnpu
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yknaaeHHi yrogu. IlpopaBens ¢GopBapHOTO KOHTPAKTY HE MOXKE Mepenatu
(mpozatu) 3000B’sI3aHHS 3a IIUM KOHTPAKTOM I1HIIUM oco0aM 0€3 3roau MOKYIILS
dopBapaHoro koutpakty. llokymerns GopBapaHOrO KOHTPAKTy Mae IMpaBo 0Oe3
MOTO/KEHHS 3 1HIIOK CTOPOHOIO KOHTPAKTy B OyAb-sIKHH MOMEHT 10 3aKiHYCHHS
CTpOKy nii (JTikBizarii) opBapAHOro KOHTPAKTY MPOJATH TaKUl KOHTPAKT Oy/Ib-SKiii
1HII 0c001, BKIIOYAIOUM MPOJABI Takoro (GopBapaHOro KoHTpakTy. B Tumosux
nmpaBmiiax OipKOBOI TOPTiBII CUIBCHKOTOCMONAPCHKOI0 MPOAYKIIEID 3a3HAYAETHCS,
o cTpok (popBapaHOi yroau Mmoxke Tpusath Bif 30 1o 360 muiB (1.2 cT. 6) [2]. Came
JlaHa OCOOJIMBICTH PI3HUII Y Yacl YKIIAJEHHS YTrOJu Ta MOCTAaBKOK TOBAPY MOKYTIIIEBI
3a0e3mneuye MOKIIUBICTh MEPENpoJIaXKy KOHTPAKTY KiJIbKa pasiB, axk MOKH HE Oyne
BUYEpNaHO Horo TepMiH [ii. Takuil KOHTPaKT Hajae MOMJIMBICTh IPOJABLEBI
(TOBapOBUPOOHUKOBI) OTPUMATU NEPENOINIATy i BUKOPUCTATH 1i AJIsi BUPOOHMIITBA
MPOAYKITIi, a MOKYIIIS yOe3neuye BiJ pu3uKy IMiABUIIEHHS I[IH HA MOMEHT BUKOHAHHS
KOHTPAKTY.

ExoHOMIYHA CYTHICTH TOPTIBII 13 BIJCTPOUYEHOIO MOCTABKOIO IMOJSATAE B TOMY,
110 32 YMOB KOJIMBaHHS I[IH 1 3 OIJIsiy Ha Henepen0adyBaHICTh CUTyallli HA PUHKY
MPOJABL MAalTh MOKJIMBICTb OTPUMATH KOMEPIIMHUN NpPUOYTOK BIlA Yroau, a
MOKYTIII — MAaKCUMaJIbHHUH CTIEKYISITHBHUHN MpuOyToK. OIHAK MPHU YKIAJACHHI YTOIH 3
BIICTDOYEHOIO TIOCTAaBKOIO BCE K ICHYE I[IHOBUM pPHU3UK, OCKUIBKM I[lHa Ha
peanizoBaHuil TOBap 3 MOCTABKOI Y MAaOYTHbOMY MOK€ 3MIHUTHUCS, IO CIIPUYHHUTD
(1HaHCOB1 BTPaTH OJHOTO 3 KOHTPAreHTiB. B pUHKOBUX yMOBaX, y pa3i BUHUKHEHHS
TaKol CUTYyaIlii, BTpaTy BiJ 3MiHM Y IliHI € OJHAKOBUMH SIK JJISI MPOJABIIA, TaK 1 JJIs
nokynil. OgHak B yMoBax (hopMyBaHHSI pUHKOBUX BITHOCHH, SIK1 CYyTIPOBOIKYIOTHCS
BHUCOKHUM piBHEM 1HQIIAILI1, PiHAHCOBI BTpATH BiJl 3MIHH Y IIHAX MalkKe 3aBXKIU Mae
mpojiaBeib. Y 1bOMY 3B'SI3Ky TOBapHi Oipki mependadaroTs y IlpaBuiax GipikoBoi
TOPTIBIII CUCTEMY 3aXOIB MO CTPAXyBaHHIO BiJ I[IHOBOTO pu3HKy. [Ipu GopBapaHux
yrojax ICHy€ TaKOX 1 PU3UK HEIOMOCTaBKU TOBapy B O0OyMOBIEHI CTpoku. Taki
CUTyalii MOXYyTh BHHHMKATH y JBOX BHmMangkax. [lo-mepmie, 1e moB's3aHO i3
cnenu(piko BUPOOHUIITBA TOBApY, 1 MEpII 3a Bce arponpoAykiii. [locTaBku MOXyTh
OyTH MEHIIUX OOCSTiB, IHIIMX SIKICHUX MapaMeTpiB abo B3araji He 3A1HCHIOBATHCH,
OCKIJTbKM TOBap Moxke Oyt He BupoOnenuil. Ilo-mpyre, koiu mnpu yKIaJeHHI
dbopBapAHOI yroau MpoAaBelh MOYATKOBO He mepeadadae MOCTaBKy ToBapy. Mera
TaKoi Yroau TIOJNsra€ y TpParHeHHI TPOAABISI OJAEpKATH AaBAaHCYBAaHHS, SKE
BUKOPDHCTOBYETBCS K OE3KOINTOBHMU KpeauT 3 Ooky mokynis. B ymoax
IHOIAMIMHANX TIporeciB Taki (iHAHCOBI PHU3MKU IS TOKYIIS MOXYTh OyTH
CYTTEBHMH. 3a OIlIHKAMHU EKCIEepTiB, HAa ToBapHUX Oipxkax Pocii B 1991 p. Tpetuny
BCiX Oip»OBUX OOOpPOTIB MPH yroaax 3 BIACTPOUYCHOIO MOCTABKOK CTAaHOBWJIM TaKi,
AK1 yKJIaganucs 3 00Ky IpoJaBIliB, CBIAOMO nepeadavyaroun ix HeBUKOHAHHS [1].

SAx mpaBmiio, OCHOBOIO 3abe3rnedeHHs GopBapAHUX omeparliidi € 3actaBa. Lle
orepailisi, 3riIH0 SKOi OJWH KOHTPAareHT BUIUIAYY€ IHIIOMY B MOMEHT YKJIaJCHHS
yroAu cymy, sika 00yMOBJIEHA JIOTOBOPOM MIK HUMH, Y BUTJISA/II TapaHTIi BUKOHAHHS
CBOiX 3000B's13aHb. 3aCTaBOIO MOXE BUCTYIATH HE TUILKH TPOILIOBUN BHECOK, a 1 caM
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TOBap. SIKIO TUIATHUKOM 3aCTaBH € IMOKYyIElb, TO omepallis Oyae 13 3acTaBOl0 Ha
KyHiBJIIO, a SIKIIO MPOJaBellb — 13 3acTaBol0 Ha mpoaax. OcTaHHS B HAIl 4ac
0co0MBO akTyanbHa. Takox Uit 3a0e3MedeHHs] HaAIMHOCTI PO3paxyHKiB MPOaBellb
Ta MOKYMEIb BHOCATh TapaHTIHMI BHECOK, 3a (hOpBapJHUMH YrOJAaMH BiH HE MOXE
Oytu Hwxk4yuM, HDK 0,5 %, MOMHOXEHUX HA KUIBKICTh MICSIIB 0 BUKOHAHHS
KOHTPaKTy. 3acTaBa TMOKYMIS 3apaxOBYETbCS TMpPH 3AIHNCHEHHI OCTAaTOYHHUX
PO3paxyHKIB 3a yrojaoio. Y BUMNAJAKY, KOJM yroja He BinOyiacs, 3acTaBa MOKYIIEBI
noBepTaeThesi. OgHaK BOHA MOXE OyTH BHKOpHUCTaHA Ha TMOKPUTTS BTpAT OJAHIE 13
CTOPIH MPHY HEBUKOHAHHI KOHTPAKTYy a00 Ha MOKPUTTS mITpadiB TOLIO.

3po3yMiBIIA MeXaHi3M (QOpBapAHOTO OIPKOBOTO JIOTOBOPY, BUHUKAE MUTAHHS
100 JAOUIIBHOCTI MOro 3acTOCyBaHHS MpHU 3A1MCHEHHI JAEpXkKaBOKO arpapHUX
IHTEpBEHIIIA. AJKE TOJOBHA OCOONUBICTH (HDOPBApAHOI YTOJAW TOJIATAE y TPUBAIIN
PI3HMII Y Yacl YKJIaJeHHS yroAu Ta MOCTaBKOIO ToBapy. lIpoTe, y BUIAAKy KOJIH
BHYTpIIIHI IIHK Ha CUILCHKOTOCIOJAPChKY MPOAYKIIIO PI3KO 3pOCTaloTh abo
MaJlaloTh arpapHuil pUHOK MOTPEOy€e OnepaTUBHOTO (HETAaMHOTO0) BUPILIEHHS JAaHOI
npobiemu. BukopuctanHs cCHOTOBUX YMOB IIPH 3/11MCHEHHI 1HTEPBEHIIIH 3a0e31euye
TaKy OINEpPaTUBHICTb, a (pOpBapA, y 3B’SA3Ky 3 MOro BUKOHAHHSAM 4Yepe3 MEBHHUM yac
(B 60 o 360 AHIB), HE 3MaTHUI 3a0€3MEYUTH TaKy ONEPATUBHICTb.

Came TOoMy 3acTOoCcyBaHHS (DOpBapIHUX JOTOBOPIB MPH 3A1MCHEHH] JEp:KaBHUX
arpapHuX IHTEPBEHLIA HE 37aTHE 3a0€3MEeYUTH BUKOHAHHS YM HE HANTOJOBHIIIOIO
3aBJaHHS OCTaHHIX — OINEpPaTUBHUN BIUIMB JAEpP>KaBU Ha Pi3Kl I[IHOBI KOJWBAHHS
00’€KTIB Jep>KaBHOTO IIIHOBOTO PETYIIOBaHHSA 3 METO cTaOimizamii IiH. SKImo
HaBITh MPUITYCTUTH, 10 BHACTIJOK MPOTHO3YBAHHS MOXHA TEPEeN0aYnTH TEBHY
IIHOBY CHUTYAIlll0 Ha PUHKY, TO MOTPIOHO BIJ3HAYUTH, IO 3HATH JOCTEMEHHO sKa
Oyne 11iHa dYepe3 TaKui BEJIMKUNM CTPOK, SIKHUA HEOOXITHWW TpPH BUKOHAHHI
(dbopBapIHOTO JOTOBOPY, MPAKTUYHO HE MOXKJIUBO, OCKIJILKM Ha HEl MOXE BIJTUBATH
psin HelliHOBUX (hakTopiB. Takok, B JaHOMY BHUMAJAKY Mepen0adaeThCsi, 10 B MOMEHT
YKJIaJIeHHs TaKOTO JOTOBOPY IliHa Ha CIICHKOTOCHIOAAPCHKY MPOIYKIIiI0 mepedyBae
MK MiHIMAJBbHOIO Ta MAaKCHUMAJIbHOIO IHTEPBEHIIHHOIO IIHOK 1 € JOMYyCTHMOIO
HOPMOIO, OCKUIbKH Jii Jep)KaBH 3yMOBJIEHI TPOTHO30M Ha MailOyTHE  pi3ke
MIJBUIICHHS a00 TMaJiHHSA IiHW. A SKIIO I[IHa TiepedyBae B MeXax HOPMH, TO
BTPYUYaHHSI JIEpP’)KaBU B CAaMOPETYJIIBHI MPOIECH €KOHOMIKM BBAXKAEMO 3aliBUM, TUM
Olnbllle B yMOBaX PUHKOBOI €KOHOMIKM. ToMy, HJii HEYyXWUJBHOTO 3a0e3NeyeHHs
MOKJIaJCHUX 3aBAaHb Ha arpapHi IHTEpBEHIIT — cTabII3a1li arpapHOTO PUHKY B YITKO
nependayeHuXx yMoOBaX, BBaKAEMO HEOOXITHUM BHUKIIOUUTH 3 HOPMHU 3aKOHY
MOCWJIAHHS Ha Te, M0 (PIHAHCOBI Ta TOBapHI IHTEPBEHIIIT MOXYTh 3/I1MCHIOBATHCS HA
yMoBax (GopBapy, OCKUILKH Mpupoia HhopBapay CynepeyuuTh JIOTIIl 3aKOHY.

[Ipore ¢dopBapa JOCHTH YCHINTHO MOXHA BUKOPUCTOBYBAaTH 3 METOIO
30UIBIICHHS. OOCSATIB BUPOOHHIITBA, 1 IIe JTIMCHO € JIEBUM CIOCOOOM MiATPHMKH
BITUM3HSIHUX CUIbCHKOTOCIIOIAPCHKUX TOBAPOBUPOOHUKIB, ajie TAKe CIIPUSHHS HE Ma€
’KOJIHOTO BIJIHOILIEHHS 10 arpapHUX 1HTEpBEHI[IH, TOMY 1 HE Ma€ MpaBa Ha3UBATUCS
(hiHAaHCOBMMHM 1HTEPBEHIIISIMUA 1, TUM OUIbIlIE HE MalOTh MpaBa BUKOPUCTOBYBATHUCS
JUISL 1IbOTO KOINTH BHWJAUICHI IJis 3IIMCHEHHS OCTaHHIX. TeX caMe CTOCYEThCS 1
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dhopMyBaHHS 1HTEpBEHIIMHOTO (OHIY, aJKe B 3aKOHI MepeadadeHo, 0 BiH MOXeE
dbopmyBaTucs 3a paxyHOK (IHAHCOBUX IHTEPBEHIIIN, 3acCTaBHUX, (OpPBAPIHUX 1
¢’ 10uepCHUX 3aKyMiBEIb.

Binrak, 3HOBY Taku, Taka 3aKyIiBisg ArpapauM GOHIOM Ha yMOBax (opBapay,
HE MO’K€ Ha3WBaTUCh (DIHAHCOBOIO IHTEPBEHIIIEIO, X04Ya W 3a BciMa (opMaTbHUMHU
O3HAaKaMH BOHA (3aKyMiBjs) BIAMOBIIA€E I HA3Bi, aje TOJOBHOKO BiIMEKOBYIOUOIO
O3HAKOI0 JaHWX MOHATH € IUIb 3/A1MCHEHHS BIAMOBIIHUX 3aKyIMiBellb: B OJHOMY
BUMAJKy — II€ cTabum3alis arpapHoro pHHKY, B JAPYroMy — II€ HAlmOBHEHHS
IHTEepBEHIlIHHOTO (POHY.

3 orjsay Ha BCE BMILE CKazaHe, MOXHa 3pOOWUTH BHCHOBKH, II0 HE BapTo
OTOTOXKHIOBATU JiBa Pi3HI MOHATTS — (OPMYBaHHS IHTEpPBEHIIMHOrO GOHAY Ta
3M1MCHEHHS (DIHAHCOBHMX I1HTEPBEHIIIN, OCKUIBKH TOJ1I XMOHO CIPUHUMAETHCS CYTh
arpapHuX 1HTEPBEHIIIH, 110 B KIHIIEBOMY pe3yJbTaTl MPU3BOAUTH 10 HEMPABUILHOTO
BUKOPUCTAHHA JAaHOTO MEXaHI3My JIepKaBOK Ta HEJAOCATHEHHS OYiIKyBaHUX
pe3ynbTaTiB. ToMy IPOMOHYEMO BHECTH 3MIHHM IO YHHHOTO 3aKOHOJIAaBCTBA 3 METOIO
PO3MEKYBaHHS BKA3aHUX MOHSTH, a TAKOK BUKIIOYUTH 3 HOPMHU 3aKOHY MOXJIUBICTh
3M1IICHEHHS arpapHUX 1IHTEPBEHLIA Ha yMoBax (opBapay.
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IIpaBoBbie 0coOeHHOCTH (OPBAPAHBIX CAEJIOK W HMX I€JIeCO00Pa3HOCTH
MPH OCYIIECTBJIEHUH arPapHbIX HHTEPBEHIN I
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B cmamuve oceewén kpamxuii 0630p ocyujecmeneHus a2papuvix UHmMepeeHyull
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The article contains a brief overview of agricultural interventions in the
forward conditions. A conclusion about the accordance of the forward contract
provisions to the aims of agricultural interventions is made.

Keywords: contract, forward, agricultural intervention.
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